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khis article provides an overview of the law and practice of international commercial and 
investorjstate arbitration in Australia. It e–plores recent ,udgments of the Australian courts 
upholding arbitral awards in the face of challengesS giving broad effect to arbitral agreements 
and granting leave for the recognition of International Eentre for Dettlement of Investment 
•isputes arbitral awards.

ONULYUUN’E P’NETU

G Institutional arbitration with the Australian Eentre for International Eommercial 
Arbitration

G Eontinued support of arbitration bL the Australian courts

G xnforcement of arbitration agreements

G 1rounds for challenge to arbitral awards

vHkHvHELHO NE TVNU AvTNLWH

G International Arbitration Act 974U )EthC

G Australian Eentre for International Eommercial Arbitration )AEIEAC

G TbaRs ljntaj Pbnyecos PoL do( IqR jiu)i(aoinRD w F)bn gejC)eba A)sobajia PoL do(

G TZd Aib ZnR(ioinReb IEhnRCshaRD Zn do( w Zasoej HjecobnRics PoL do(

G S)t pobeeo Hu)imQeRo PoL do( w HRebCL ZioL Kaoab Snj(iRC ZnQmaRL

G fiRC(nQ nx pmaiR w qRxbasob)co)be pebwices d)àeQtn)bC pNbj

G ZabQichaej vaij keo2nbB PoL do( w &&Z ZhaboebiRC Zabbiebs lQtS X Zn fl

G Tessebaco qRoebRaoinRaj PoL do( w Pascaje ZnRsob)coinR PoL do(

G YU w VO

G Z&q ZnRsob)conbs PoL do( w ZhewbnR A)sobajia PoL do(

G qcnR pi IA)soD PoL do( w A)sobajiaR k)cjeab pcieRce aR( TechRnjnCL ,bCaRisaoinR

G pgP HweRos PoL do( w diooje p2aQm qqM qRc X ARnb

G vem)tjic nx qR(ia w ZZF. Snj(iRCsM ddZ

G Oiapao qRc w SaRseR U)RcBeR PoL do(

Australia has a long-standing tradition of embracing arbitration as a means of alternative 
dispute resolution )A•(C. InitiallL rising to prominence as the dominant method of dispute 
resolution in the construction and infrastructure industriesS commercial parties increasinglL 
now choose arbitration to resolve domestic and international disputes in a broad range 
of sectorsS spanning energLS commoditiesS tradeS investment and general corporate and 
commercial transactions. khe strong and steadL growth of the Australian economL over 
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the past two decades and the opening of Asian marqets have accelerated a growing trend 
towards the use of arbitrationS particularlL to resolve international disputes.

Australia continues to develop as an attractive hub for international arbitration. Its robust 
legislative frameworq together with the stronglL supportive approach of Australia courts to 
the enforcement of arbitral awards and arbitration agreements maqe it an ideal choice of 
seat for commercial partiesS putting Australia at the forefront of international arbitration in 
the Asia-Paci’c region.

AvDNTvATN’E WAm vHk’vyU

AustraliaTs international arbitration frameworq underwent signi’cant changes in 2090. It has 
remained steadL since then. khe primarL piece of legislation for international arbitration in 
Australia is the International Arbitration Act 974U )EthC )IAAC. ImportantlLS amendments to 
the IAA adopted the 2006 version of the Nnited Mations Eommission on International krade 
Baw 8odel Baw on International Eommercial Arbitration )the 8odel BawCS replacing the 9735 
version.

khere were a number of other noteworthL amendments to the IAA. In particularS section 29 
was repealedS meaning that parties could no longer contract out of the 8odel Baw. khe IAA 
now includes detailed provisions that deal with the consolidation of proceedings that applL 
if the parties e–presslL agree to them.

At the domestic arbitration levelS uniform arbitration legislation based on the 8odel BawS 
qnown as the Eommercial Arbitration Acts )EAAsCS operates in all states and territories 
of Australia. khe EAAs )which entered into force from 2090 to 209FC represented a 
signi’cant step forward in modernising AustraliaTs domestic arbitration legislationS and 
brought domestic arbitration into alignment with the IAA at the federal level.

khe EAAs include con’dentialitL provisions that applL unless the parties e–presslL opt outS 
and allow for an appeal on a point of law onlL if certain preconditions are met. :urtherS 
under the EAAsS the courts are obliged to staL proceedings in the presence of an arbitration 
agreementS thus removing the discretion to staL proceedings that was previouslL available.

Australia has further entrenched the use of A•( processes through the enactment of the 
Eivil •ispute (esolution Act 2099 )EthC. khis Act e–plicitlL recognises that litigation should 
be a last resort in resolving disputes and reyuires parties to taqe genuine stepsS such as 
mediation or direct negotiationsS to resolve a civil dispute before court proceedings can be 
commenced.

NEUTNTYTN’EAW AvDNTvATN’E

khe Australian Eentre for International Eommercial Arbitration )AEIEAC is AustraliaTs premier 
international arbitration institution. It has published its own set of arbitration rulesS qnown in 
their current version as the AEIEA Arbitration (ules 2029 )the AEIEA (ulesC. khe ’rst edition 
of these rules was published in 2005S with AEIEA having issued revisions in 2099 and 2096. In 
late 202US AEIEA announced that it is intending to publish an updated version of its arbitration 
rules in 2026.

khe AEIEA (ules came into effect on 9 April 2029 and provide a detailed frameworq for 
institutional arbitrations that re;ects international best practice on a comprehensive range 
of issuesS including‘

G appointment of arbitrators )articles 99 to 95CH
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G con’dentialitL and data protection )article 26CH

G proactive tribunal case management )egS article 25CH

G availabilitL of interim measures )article F4CH

G consolidation and ,oinder mechanisms at the outset and during the course of arbitral 
proceedings )articles 96 and 94CH

G emergencL measures prior to the constitution of the tribunal )Dchedule 9CH

G costs )articles U3 to 59CH and

G interpretation and correction of awards )articles U5 and U6C.

•istinguishing features of the AEIEA (ulesS compared with some other leading sets of 
institutional arbitral rulesS include‘

G tribunalsT Koverriding ob,ectiveT to conduct proceedings with fairness and e$ciencL in 
proportion to the value and comple–itL of a given dispute )article FCH

G tribunalsT powers to maqe an award granting earlL dismissal or termination of anL 
claimS defence or counterclaim )article 25.4CH

G the e–press recoverabilitL of partiesT in-house legal costs )article U3)dCCH and

G provisions addressing the disclosure of third-partL funding arrangements )article 5UC.

In additionS article 55 of the AEIEA (ules contains uniyue provisions that permit the 
suspension of arbitration to allow for mediation and other dispute resolution procedures. 
xyuivalent provisions have subseyuentlL been introduced into the Wong Yong International 
Arbitration Eentre )WYIAEC 202U (ules )article 9F.99C and the Dingapore International 
Arbitration Eentre )DIAEC 2025 (ules )rule 50.2)lCC.

khe AEIEA (ules also contain procedures that permit the appointment of an emergencL 
arbitrator who maL grant anL interim measures of protection on an emergencL basis that 
theL deem necessarLS and on such terms as theL deem appropriateS in matters commenced 
under the AEIEA (ules where no tribunal has Let been appointed. RL accepting the AEIEA 
(ulesS parties also accept to be bound bL the emergencL rules and anL decision of an 
emergencL arbitratorS unless the parties e–presslL opt out of the regime in writing. Duch 
emergencL interim measures maL taqe the form of an award or order that must be made 
in writingS and must contain the date when it was made and the reasons for the decision. 
khese emergencL procedures generallL follow the same approach as the AEIEA (ules on 
interim measures and will not pre,udice a partLTs right to applL to anL competent court for 
interim measures as permitted under the IAA and the uniform EAAs.

AEIEA has also published a set of x–pedited Arbitration (ulesS of which the latest version 
was published as part of the 2029 update to the AEIEA (ules. khe x–pedited Arbitration 
(ules aim to provide arbitration that is yuicqS cost-effective and fairS considering in particular 
the amounts in dispute and comple–itL of issues. khese rules operate on an opt-in basis 
with certain criteria being applicable )ieS the yuantum of the claim being AV5 million or lessS 
whether there is agreement bL the parties to adopt the e–pedited procedureS of whether it is 
a case of e–ceptional urgencLC.

VHAvNE: kALNWNTNHU
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khere are a number of venues across Australia that are capable of hosting arbitral hearings. 
It is common for parties to hold arbitral hearings in the o$ces of counsel acting for a partL. 
'here a neutral venue is desiredS AEIEA has in place a referral relationship with •e–us PlaceS 
which assists parties looqing for high-yualitLS full-service facilities for arbitration hearings 
and also mediations. •e–us Place have locations in the ma,or centres across Australia‘ 
RrisbaneS 8elbourneS Perth and DLdneL.

PvNyAvF U’YvLHU ’k AvDNTvATN’E WAm

Begislative powers in Australia are divided between the Eommonwealth of AustraliaS as the 
federal entitLS and the si– states and two territories.

As mentioned aboveS matters of international arbitration are governed bL the IAAS which 
incorporates the 8odel Baw. khe 8odel Baw provides for a ;e–ible and arbitration-friendlL 
legislative environmentS granting parties ample freedom to tailor the procedure to their 
individual needs.

khe IAA supplements the 8odel Baw in several respects. •ivision FS for e–ampleS empowers 
Australian courts to maqe orders in aid of evidence gathering in international arbitrationS 
such as bL waL of a subpoena reyuiring a person to produce certain documents or to 
attend e–amination before the arbitral tribunal. 'hile these provisions applL unless the 
parties e–presslL opt outS there are other provisions )those dealing with the consolidation 
of proceedingsC that onlL applL if the parties e–presslL opt in. khe IAA also provides claritL 
on the meaning of the term Kpublic policLT for the purpose of articles FU and F6 of the 8odel 
Baw.

Part II of the IAA implements AustraliaTs obligations as a signatorL to the Eonvention on the 
(ecognition and xnforcement of :oreign Arbitral Awards 9753 )the Mew Qorq EonventionC. 
Australia has acceded to the Mew Qorq Eonvention without reservation. Australia is also 
a signatorL to the International Eentre for Dettlement of Investment •isputes )IEDI•C 
EonventionS the implementation of which is contained in Part I& of the IAA.

•omestic arbitration is governed bL the relevant EAAs of each state or territorL where the 
arbitration is seated. All states and territories have passed uniform domestic arbitration 
legislation adopting the 8odel BawS ensuring that Australia has a largelL consistent domestic 
and international arbitration legislative frameworq in line with the international benchmarq.

AvDNTvATN’E A:vHHyHETU

:or international arbitration in AustraliaS the IAA 8odel Baw and the Mew Qorq Eonvention 
reyuire arbitration agreements to be in writing. Article II)2C of the Mew Qorq Eonvention 
provides that Kagreement in writingT includes an arbitral clause in a contract or an arbitration 
agreementS signed bL both parties or contained in an e–change of letters. WoweverS the 8odel 
Baw is more e–pansiveS with articles 4)FC-)UC covering content recorded in anL form including 
electronic communicationS provided the information contained in the communication is 
accessible. 'hile the de’nition of Oagreement in writingO under section F of the IAA is the 
same as under the Mew Qorq EonventionS it is e–panded under section F)UC to include the 
8odel Baw de’nition. :or domestic arbitrationS the EAAs adopt the more e–pansive de’nition 
contained in the 8odel Baw.

In the landmarq decision of Eomandate 8arine Eorp v Pan Australia DhippingS1]3 the :ederal 
Eourt of Australia held that an arbitration clause contained in an e–change of signed letters 
was su$cient to ful’l the written reyuirement. An arbitration clause can also be incorporated 
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bL e–press reference to standard terms and conditionsS as was held in 'arner Rros :eature 
Productions PtL Btd v YennedL 8iller 8itchell :ilms PtL Btd.193

In pgP HweRos PoL do( w diooje p2aQm qq qRcS143 the Dupreme Eourt of [ueensland applied the 
e–panded de’nition of Oagreement in writingO under section F)UC of the IAAS as provided bL the 
8odel BawS in granting a staL of court proceedings in Australia in favour of arbitration to be 
conducted in EaliforniaS ND. khe relevant arbitration agreement was contained in the terms 
of a contract provided toS and e–ecuted bLS D:P xvents through Oelectronic communicationO 
in the form of email e–change.

WoweverS as the :ederal Eourt raised in its decision in DeeleL International PtL Btd v xlectra 
Air Eonditioning R&S163 ambiguous drafting maL still lead to unwanted results. In that instanceS 
the arbitration clause included a paragraph providing that nothing in the arbitration clause 
would prevent a partL from Kseeqing in,unctive or declaratorL relief in the case of a material 
breach or threatened breachT of the agreement. khe :ederal Eourt interpreted that paragraph 
to mean that the parties intended to preserve their right to seeq in,unctive or declaratorL 
relief before a court. khe :ederal Eourt was assisted in its interpretation bL the fact that the 
agreement also included a ,urisdiction clause.

Another case where a poorlL drafted clause was held to be ineffective was Wurdsman ] 
Jrs v xqactrm Dolutions PtL BtdS1S3 in which the clause provided for referral of disputes to 
a Kmediator for determination in accordance with the zDIAE (ulesZT. At that timeS mediation 
was not available under the DIAE (ules but the court was not willing to implL that the 
reference to KmediatorT was intended to read KarbitratorT. In such casesS an application for 
recti’cation of an ambiguouslL worded contract maL be an appropriate means bL which to 
obtain enforcement.

Nnder Australian lawS arbitration agreements are not reyuired to be mutual. kheL maL confer 
a right to commence arbitration to one partL onlL )ieS OasLmmetricalO arbitration agreements 
are permitted under Australian lawC.173 Dome standard form contractsS particularlL in the 
construction industrL and the banqing and ’nance sectorsS still maqe use of this approach.

AvDNTvADNWNTF

Eonsistent with their Opro-arbitrationO stanceS Australian courts have taqen a broad view on the 
scope of commercial disputes that are capable of settlement bL arbitration )ieS arbitrableC. 
In the landmarq case of (inehart v 'elqerS183 Rathurst Eà clari’ed that Kit is onlL in e–tremelL 
limited circumstances that a dispute which the parties have agreed to refer to arbitration 
will be held to be non-arbitrableT.1=3 After a detailed analLsis of the Australian authoritiesS his 
Wonour held that disputes that are arbitrable maL include claims involving ’duciarL breachS 
fraudS serious misconductS claims for the removal of a trustee and certain statutorL claims 
for breach of the Eompetition and Eonsumer Act 2090 )EthC )such as claims under section 
93 in respect of misleading and deceptive conductC and contraventions of the Eorporations 
Act 2090 )EthCS notwithstanding that such claims maL entail the grant of statutorL remedies 
bL the arbitral tribunal.

WoweverS the arbitrabilitL of commercial disputes is not without its limits. :or e–ampleS there 
is a recognised principle that arbitrators cannot award relief that affects the public at large. 
EompetitionS banqruptcL and insolvencL disputes are generallL )although not invariablLC 
non-arbitrable. Intellectual propertL disputes affecting rights iR beQS such as the status of 
patents and trademarqS are similarlL non-arbitrable.1,3
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'here multiple claims are brought bL one partLS but onlL some of them are capable 
of settlement bL arbitrationS the courts have approached this issue bL staLing court 
proceedings onlL for those claims that are capable of settlement bL arbitration.1]53

TVNvO PAvTNHU

A non-signatorL will become bound bL an arbitration agreement that it taqes bL assignmentS 
novation or succession at law. khe IAA and EAAs also provide that a partL claiming Kthrough 
or underT a signatorL to the arbitration agreement will constitute a partL to it.1]]3 'hether 
the test is satis’ed is a fact-speci’c inyuirL that depends on the sub,ect matter and claims 
or defences to be run in each caseS in order to satisfL that the rights of a signatorL partL 
have been vested in or are e–ercisable bL the non-signatorL third partL.1]93 khis provision has 
been held to permit staLs of court proceedings bL third parties whoS while not signatories 
to an arbitration agreementS were claiming through a privL to the agreement )egS a liyuidator 
of the signatorL companL1]43 or a disclosed agent for a signatorL partL1]63CS or were sued 
as accessories or qnowing participants in the tortious conduct of a partL who was such 
a signatorL.1]S3 khe piercing of the corporate veil and binding of a parent companL of a 
subsidiarL remains an unsettled area of law in AustraliaS but would also be available where 
the above test can be satis’ed. ReLond those categoriesS there are few circumstances in 
which a non-signatorL can be bound bL an arbitration agreement.

In 202US the Wigh Eourt of Australia )ieS the ape– court in the Australian sLstemC determined 
an appeal as to whether a third partL can be held liable bL a signatorL partL through 
the application of proportionate liabilitL legislation in Australia. khe decision in Tessebaco 
qRoebRaoinRaj PoL do( w Pascaje ZnRsob)coinR PoL do(1]73 con’rmed that third parties could be 
bound bL an arbitration agreement in this conte–t because to do so accords with upholding 
partL autonomL andS in that respectS the partiesO choice of law. khe relevant choice of law 
encompassed the proportionate liabilitL scheme applicable in Douth AustraliaS which was 
held to be capable of applLing in arbitration without impacting its legal effect and was not 
displaced bL anL issues of arbitrabilitL or public policL. khis decision has implications for 
both international and domestic arbitration where the choice of lawS and in particular the 
choice of curial lawS is governed bL the laws of an Australian ,urisdiction.

Nnder the IAAS courts have the power to issue subpoenas for the purpose of arbitral 
proceedingsS reyuiring a third partL to produce to the arbitral tribunal particular documents 
or to attend for e–amination before the arbitral tribunal )section 2F)FC of the IAAC. In 
N•P Woldings PtL Btd v xsposito Woldings PtL BtdS1]83 the Dupreme Eourt of &ictoria 
approved the issuance of subpoenas compelling two witnesses to give evidence before 
an Australian-seated arbitral tribunal pursuant to these provisions. In 8ountain &iew 
Productions BBE v Yeri Bee Eharters PtL BtdS1]=3 the :ederal Eourt authorised the issuance 
of subpoenas to compel the production of documents bL third parties located in Australia in 
aid of an Australia-seated international arbitration proceeding.

DimilarlLS under the EAAsS a partL maL obtain a court order compelling a person to produce 
documents under section 24A.

Damsung E]k EorporationS in the matter of Damsung E]k Eorporation1],3 suggests that 
parties will face greater di$cultL in obtaining subpoenas from Australian courts in aid of 
foreign-seated arbitration proceedings as the court in that case declined to grant subpoenas 
in aid of Dingapore-seated arbitration proceedings.

TVH AvDNTvAW TvNDYEAW
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Appointment And QualicOation fr AbsitbatobC

Australian laws impose no special reyuirements regarding the arbitratorsT professional 
yuali’cationsS  nationalitL  or  residence.  WoweverS  arbitrators  must  be  impartial  and 
independentS and must disclose circumstances liqelL to give rise to ,usti’able doubts as to 
their impartialitL or independence. khe IAA clari’es that a ,usti’able doubt e–ists onlL where 
there is a Oreal danger of biasO of the arbitrator conducting the arbitration.

'here the parties fail to agree on the number of arbitrators to be appointedS section 90 
of the EAAs provides for a single arbitrator to be appointedS while article 90 of the 8odel 
Baw provides for the appointment of a three-member tribunal. khe appointment process 
for arbitrators will generallL be provided in the institutional arbitration rules or within the 
arbitration agreement itself. :or all other circumstancesS article 99 of the 8odel Baw and 
section 99 of the EAAs prescribe a procedure for the appointment of arbitrators.

'here the parties have not agreed an appointment procedure or where their appointment 
procedure failsS parties are able to seeq the appointment of arbitrators for international 
arbitration from AEIEA as the statutorL appointment authoritL under the IAA. khe availabilitL 
of statutorL appointment procedures was con’rmed in Rroqen Will EitL Eouncil v Nniyue 
Nrban Ruilt PtL BtdS1953 in which the courtS noting article 99 of the EAAsS re,ected the 
submission that  an  arbitration  clause was inoperable  bL  reason that  it  speci’ed a 
non-e–istent entitL )the Australasian •ispute EentreC as the appointing authoritL. :urtherS 
pursuant to article 99)5C of the 8odel BawS anL appointment made bL AEIEA is unreviewable 
bL a court.

khe emergencL arbitrator provisions in the AEIEA (ules enable the appointment of an 
emergencL arbitrator in arbitrations commenced under the AEIEA (ules but before the case 
is referred to an arbitral tribunal. khe emergencL procedure calls for AEIEA to use its best 
endeavours to appoint the emergencL arbitrator within one business daL of its receipt of an 
application for emergencL relief.

Arbitration law in Australia does not prescribe a special procedure for the appointment of 
arbitrators in multipartL disputes. If multipartL disputes are liqelL to arise under a contractS 
it is advisable to agree on a set of arbitration rules containing particular provisions for the 
appointment of arbitrators under those circumstancesS such as those found under article 9F 
of the AEIEA (ules.

hgallenPe fr AbsitbatobC

:or  arbitration  under  the  IAA  and  the  EAAsS  a  partL  can  challenge  an  arbitrator  if 
circumstances e–ist that give rise to ,usti’able doubts as to the arbitratorTs impartialitL and 
independence. khe parties are free to agree on a procedure for challenging arbitrators. :ailing 
such an agreementS the 8odel Baw and the EAAs prescribe that the partL must initiallL 
submit a challenge to the tribunal and maL applL to a competent court if the challenge is 
re,ected.

ko remove arbitrators because of a perceived lacq of independence and impartialitL under 
the IAA and the EAAsS anL challenge must demonstrate that there is a real danger that the 
arbitrator is biased. khe courts have held that this relativelL strict standard applies to the 
e–clusion of the less stringent test under Australian common law that permits the removal 
of a decision maqer on the basis of a Kreasonable apprehension of biasT.19]3
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woTeb fr Absitbatob Mo AOt AC ,ediatobN honOiliatob fb ftgeb -onIabsitbal yntebmediabL

khe EAAs contain provisions under section 24• to facilitate med-arbS a process wherebL 
an arbitrator maL act as a mediator or conciliator or other non-arbitral intermediarL to 
resolve the dispute. If the arbitration agreement provides forS or the parties have consented 
toS med-arbS it maL occur. Nnder the EAAsS an arbitrator who has acted as a mediator in 
mediation proceedings that have been terminated maL not conduct subseyuent arbitration 
proceedings in relation to the dispute unless all parties to the arbitration consent in writing.

viasilitL fr AbsitbatobC

khe IAA and the EAAs both provide that arbitrators are not liable for negligence in respect 
of anLthing done or omitted to have been done in their capacitL as arbitrators )with the 
e–ception of fraudC. khis e–clusion is also re;ected in article U7 of the AEIEA (ules. khere 
are no qnown cases where an arbitrator has been sued in Australia.

TVH AvDNTvAW Pv’LHOYvH

khe principle of partL autonomL is held in high regard bL Australian tribunals. As a resultS 
arbitral procedure tends to varL signi’cantlL according to the particulars of the dispute and 
the needs of the parties involved.

Parties are generallL free to tailor the arbitration procedure to their particular needsS provided 
that theL complL with fundamental principles of due process and natural ,ustice. In doing 
soS the most signi’cant reyuirement under the 8odel Baw is that the parties are treated with 
eyualitL and are afforded a reasonable opportunitL to present their case. khis reyuirement 
cannot be derogated fromS even bL the partiesT agreement.

houbt ynSolSement

Australian courts have a strong historL of supporting the autonomL of arbitral proceedings. 
Eourts will generallL interfere onlL if speci’callL reyuested to do so bL a partL or the tribunalS 
and onlL where the applicable law allows them to do so. khe limits of the EourtOs assistance 
or level of permitted intervention was considered in 202U in YU w VO1993 in which the Dupreme 
Eourt of [ueensland held that section 5 of the EAAs )which provides‘ OIn matters governed bL 
this ActS no court must intervene e–cept where so provided bL thisAcoOC does not displace the 
courtTs inherent ,urisdiction to rule on claims of parliamentarL privilege and public interest 
immunitL as a basis for resisting document production. khe Eourt of Appeal con’rmed that 
courts are not dutL bound to determine such claims but ratherS can e–ercise discretion and 
leave the issue to the arbitrator.

khe courtsT powers under the 8odel BawS and therefore under the IAAS are verL restricted. 
Nnder the 8odel BawS courts maL‘

G grant interim measures of protection )article 94àCH

G appoint arbitrators where the parties or the two partL-appointed arbitrators fail to 
agree on an arbitrator )articles 99)FC and 99)UCCH

G decide on a challenge of an arbitratorS if so reyuested bL the challenging partL )article 
9F)FCCH

G decideS upon reyuest bL a partLS on the termination of a mandate of an arbitrator 
)article 9UCH

G
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decide on the ,urisdiction of the tribunalS where the tribunal has ruled on a plea 
as a preliminarL yuestion and a partL has reyuested the court to maqe a ’nal 
determination on its ,urisdiction )article 96)FCCH

G assist in the taqing of evidence )article 24CH and

G set aside an arbitral award )article FU)2CC.

In addition to those functions prescribed in the 8odel BawS courts have additional powers 
granted bL the IAAS including the power to issues subpoenasS as discussed above.

•omesticallLS  courts  also  have  limited  power  to  intervene  under  the  EAAs.  khese 
circumstances include‘

G applications bL a partL to set aside or appeal against an award )sections FU and FUACH

G where there is a failure to agree on the appointment of an arbitratorS the court maL 
appoint an arbitrator at the reyuest of a partL )section 99CH

G a challenge to an arbitrator )section 9FCH

G terminating the mandate of an arbitrator who is unable to perform the arbitratorTs 
functions )section 9UCH

G reviewing an arbitral tribunalTs decision regarding ,urisdiction )section 96CH and

G maqing orders in relation to the costs of an aborted arbitration )section FF•C.

yntebim ,eaCubeC

Nnder the 8odel BawS the arbitral tribunal is generallL free to maqe anL interim orders or grant 
interim relief as it deems necessarL. :urtherS under the 8odel BawS courts maL order interim 
measures irrespective of whether the arbitration is seated in that countrL. Eourts maL also 
enforce interim measures issued bL a foreign arbitral tribunal )article 94W of the 8odel BawC.

khe EAAs contain detailed provisions dealing with interim measures in Part UAS including 
allowing courts to maqe interim awards unless the parties e–presslL intend otherwiseS and 
an obligation on courts to enforce interim measures granted in anL state or territorLS e–cept 
in limited circumstances.

khe willingness of Australian courts to grant interim measures in aid of arbitration can be 
seen from krans 1lobal Pro,ects PtL Btd )In liyuidationC v •uro :elguera Australia PtL BtdS-
1943 where the court granted free*ing orders against the respondentTs assets after ’nding 
that there was a risq that the respondent would dissipate its assets and a danger that a 
prospective arbitral award in favour of the applicant would be left unsatis’ed. khe decision 
was upheld on appeal.

PaLment of securitL for costs is not reyuired bL an award debtor whoS taqing a purelL 
defensive positionS resists proceedings for the enforcement of an arbitral award.1963

RtaL fr wboOeedinPC

Provided that the arbitration agreement is drafted widelL enoughS Australian courts will staL 
proceedings in favour of referring disputes to arbitration where there is a prima facie valid 
arbitration agreement. khere is no scope for the court to e–ercise discretion so as not to 
enforce an arbitration agreement.
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Dection 3 of the EAAs gives greater primacL to the arbitration agreementS providing that if 
there is an arbitration agreement and the court is satis’ed it is not nullS voidS inoperative 
or incapable of being performedS the court must refer the parties to arbitration. khe 202U 
decision in qcnR pi IA)soD PoL do( w A)sobajiaR k)cjeab pcieRce aR( TechRnjnCL ,bCaRisaoinR-
19S3 provides a recent e–ample where this position has been con’rmed and reinforced. 
WereS the parties amended a tiered dispute resolution clause following a disputeS which 
effectivelL waived the partiesO reyuirement to conduct an e–pert determination before the 
commencement of arbitration. WoweverS the amendments to the dispute resolution clause 
did not e–presslL disturb the arbitration clause. Icon Di argued that the waiver rendered the 
arbitration clause inoperative as it removed a prereyuisite for arbitration. khat argument was 
unsuccessful as it was held that the waiver simplL removed one of the tiers for dispute 
resolutionS and therefore the arbitration clause remained operative and binding.

:or international arbitrationsS Australian courts support the autonomL of international 
arbitration and will staL court proceedings in the presence of a valid arbitration agreement 
broad enough to cover the disputeS assuming the sub,ect matter of the dispute is arbitrable 
)see above e–ample of pgP HweRos PoL do( w diooje p2aQm qq qRcC.1973 Eourts will refuse a 
staL onlL if theL ’nd the arbitration agreement is nullS voidS inoperative or incapable of being 
performed and maL impose such conditions as theL see ’t in ordering a staL.

Eourts have the powers to grant a staL founded in section 4 of the IAA and article 3 of the 
8odel Baw. 'hile the relationship between these powers has not been sub,ect to detailed 
,udicial considerationS Australian courts have e–pressed the view that each grants a separate 
independent power to the court to mandate a staL of proceedings.1983 A partL should seeq 
a staL promptlL and before maqing its ’rst substantive submissions. In Instagram Inc v 
•ialogue Eonsulting PtL BtdS19=3 a partL was found to have waived its right to seeq a staL of 
court proceedings because it had taqen advantage of the local courtTs machinerL to compel 
the production of documents from the counterpartL.

khe IAA is e–presslL sub,ect to section 99)FC of the Earriage of 1oods bL Dea Act 9779 )EthC 
)E1DACS which renders void an arbitration agreement contained in a bill of lading or a similar 
document relating to the international carriage of goods to and from AustraliaS unless the 
designated seat of the arbitration is in Australia. Dection UF of the Insurance Eontracts Act 
973U )EthC also renders void an arbitration agreement unless it has been concluded after the 
dispute has arisen. khe 202U decision in ZabQichaej vaij keo2nbB PoL do( w &&Z ZhaboebiRC 
Zabbiebs lQtS X Zn fl19,3 provides an e–ample of where these statutorL e–clusions have 
been consideredS and in this caseS applied. khe Wigh Eourt of Australia considered the proper 
construction of article F)3C of the Wague-&isbL (ulesS which are incorporated into Australian 
law under the E1DAS to determine whether a clause in the bill of lading referring disputes 
to arbitration governed bL xnglish lawS seated in BondonS under Bondon 8aritime Arbitrators 
Association )B8AAC rulesS was null and void. khis was raised on the basis that the application 
of xnglish law would lessen liabilitL and therefore the clause contravened article F)3C. khe 
court dismissed the appeal and upheld the staL of proceedings in favour of arbitration.

wabtL EepbeCentation

khere is great ;e–ibilitL regarding legal representation in international arbitration under 
the IAA and domestic arbitration under the EAAs. In either situationS parties maL elect to 
represent themselvesS or choose to be represented bL a legal practitioner or anL other person. 
khere is no eyuivalent provision in the 8odel Baw.
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honcdentialitL fr wboOeedinPC

Arbitration seated in Australia en,oLs con’dentialitL bL default )per section 2FE of the IAACS 
sub,ect to a limited number of narrow e–ceptionsS such as where the parties e–presslL agree 
otherwise )see sections 2F• to 2F1C.

khe current position re;ects the amendments to the IAA effected bL the Eivil Baw and àustice 
Begislation Amendment Act 2095. Prior to this enactmentS con’dentialitL under the IAA onlL 
applied on an opt-in basisS with the onus on the parties to agree e–presslL )in their arbitration 
agreement or otherwiseC to hold arbitration proceedings con’dentiallL. :ailure to do so could 
lead to an unsavourL outcome where an arbitration was not con’dentialS despite a partL 
having at all times intended to resolve the commercial dispute on a con’dential basis.

khe 2095 amendments to the IAA effectivelL displaced the well-qnown decision in xsso 
Australia (esources v PlowmanS1453 in which the Wigh Eourt of Australia held thatS while 
arbitral proceedings and hearings are private in the sense that theL are not open to the 
general publicS this does not mean that all documents voluntarilL produced bL a partL during 
the proceedings are con’dential.

It is worth noting that under the AEIEA (ulesS con’dentialitL e–tends as far as the mere 
e–istence of the arbitration )see article 26.2C.

FSidenOe

khe evidentiarL procedure in Australian arbitration is largelL in;uenced bL the common law 
sLstem. Arbitrators in international and domestic arbitration proceedings are not bound bL 
the rules of evidenceS and maL determine the admissibilitLS relevanceS materialitL and weight 
of the evidence with considerable freedom )article 97)2C of the 8odel Baw and section 97)FC 
of the EAAsC.

Although arbitrators en,oL great freedom in the taqing of evidenceS in practiceS arbitrators in 
international proceedings will often refer to the International Rar Association (ules on the 
kaqing of xvidence. Article F5.2 of the AEIEA (ules also recommend the adoption of the 
International Rar Association (ules on the kaqing of xvidence in the absence of anL e–press 
agreement between the parties and the arbitrator.

khe situation is slightlL different in domestic arbitration. •espite the liberties conferred 
bL section 97)FC of the EAAsS manL arbitrators still conduct arbitration similarlL to court 
proceedingsH namelL witnesses are sworn inS e–amined and cross-e–amined. MeverthelessS 
arbitrators are more and more freyuentlL adopting procedures that suit the particular 
circumstances of the case and allow for more e$cient proceedings.

:or arbitrations governed bL the IAAS article 24 of the 8odel Baw allows an arbitrator to seeq 
the courtTs assistance in the taqing of evidence. In such circumstancesS a court will usuallL 
applL its own rules for the taqing of evidence.

'obm fr Mge ATabd

Proceedings are formallL ended with the issuing of a ’nal award. khe 8odel Baw and the 
EAAs contain similar form reyuirements that awards must meet.14]3 'here proceedings are 
bifurcated )such as to deal with liabilitL and yuantum separatelLCS partial or interim awards 
are issued which are to be treated as ’nal and binding with respect to the particular aspects 
of the dispute which have been separated. •epending on the nature of the bifurcationS the 
last interim award will formallL end the proceeds unless a ’nal award is to be issued. khis 
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form of awards received attention in 202U in the decision of Z&q ZnRsob)conbs PoL do( X ARnb 
w ZhewbnR A)sobajia PoL do(S1493 where the Wigh Eourt of Australia upheld a decision of the 
Eourt of Appeal of 'estern Australia to set aside a second interim award )yuantumC because 
it dealt with an issue of liabilitLS on the basis that the tribunal was functus o$cio because 
the ’rst interim award )liabilitLC purportedlL dealt with all issues of liabilitL.

khe 8odel Baw and the EAAs do not prescribe time limits for deliverL of the award and delaLs 
in rendering an award do not result in the termination of the arbitral proceedings. •espite 
thisS a partL maL applL to a court to terminate an arbitratorTs mandate on the basis that the 
arbitrator is unable to perform their functionS or fails to act without undue delaL )article 9U)9C 
of the 8odel BawC.

Nnder article 27 of the 8odel BawS anL decision of the arbitral tribunal must be made bL 
a ma,oritL of its membersS but the presiding arbitrator maL decide procedural yuestions if 
authorised bL the parties or the arbitral tribunal.

EeOoubCe APainCt An ATabd

khe onlL available avenue for recourse against international awards is to set aside the award 
)article FU)2C of the 8odel BawC. khe grounds for setting aside an award mirror those for 
refusal of enforcement under the Mew Qorq Eonvention and essentiallL reyuire a violation of 
due process or a breach of public policL. khe term Kpublic policLT in article FU of the 8odel 
Baw is yuali’ed in section 97 of the IAA and reyuires some qind of fraudS corruption or breach 
of natural ,ustice in the maqing of the award. khe 8odel Baw does not contemplate anL right 
to appeal for errors of law.

In 209US the :ull Eourt of the :ederal Eourt of Australia in kEB Air Eonditioner )/hongshanC 
Eo Btd v Eastel xlectronics PtL Btd1443 held that an international arbitral award will not 
be set aside or denied enforcement under the 8odel Baw for a breach of the rules of 
natural ,ustice unless real unfairness or real practical in,ustice in the conduct of the dispute 
resolution process is demonstrated bL reference to established principles of natural ,ustice 
and procedural fairness. khe :ull Eourt also re,ected the notion that minor or technical 
breaches of the rules of natural ,ustice would su$ce for the setting aside or non-enforcement 
of an international arbitral award in Australia.

:urtherS the :ederal EourtTs decision in Nganda kelecom PtL Btd v Wi kech kelecom PtL Btd1463 
reinforced the ’nalitL of arbitral awards and AustraliaTs pro-enforcement policL bL holding 
that there is no general discretion to refuse enforcementS and the public policL ground for 
refusing enforcement under the IAA should be interpreted narrowlL and should not give rise 
to anL sort of residual discretion.

In 'illiam Ware NAx BBE v Aircraft Dupport Industries PtL BtdS14S3 the Dupreme Eourt of Mew 
Douth 'ales held thatS where parts of an award are affected bL a breach of the rules of 
natural ,ustice in respect of one aspect of an arbitrationS the infected parts of the award can 
be severed and the balance of the award enforced in accordance with section 3 of the IAA. 
khe decision was subseyuentlL a$rmed bL the Eourt of Appeal.1473 khis case re;ects the 
stronglL pro-enforcement attitude of Australian courts to enforcing arbitral awards.

•espite this general approachS there have been cases in which enforcement of an award has 
been declined based on material irregularities in the arbitral processS such as where a tribunal 
has been invalidlL constituted under the law of the seat.1483
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khe same grounds for setting aside an award applL domesticallL. WoweverS the EAAs also 
permit an appeal of an award on a yuestion of law in limited circumstances )section FUAC. 
Duch an appeal is onlL possible with the leave of the court or if the parties agree to the appeal 
before the end of the appeal period. :urtherS the court must be satis’ed that the following 
reyuirements are met‘

G the determination of the yuestion will substantiallL affect the rights of one or more of 
the partiesH

G the yuestion is one that the arbitral tribunal was asqed to determineH

G the decision of the tribunal on the yuestion is obviouslL wrong )or is one of general 
public importanceCH and

G despite the agreement of the parties to resolve the matter bL arbitrationS it is ,ust and 
proper in all the circumstances for the court to determine the yuestion.

khe con’nement of challenges under the IAA and EAAs strictlL to those grounds set out in 
the acts was con’rmed bL the :ederal Eourt in Rei,ing Re 1reen Import ] x–port Eo Btd 
v xlders International Australia PtL Btd.14=3 In that caseS the applicant was unsuccessful in 
seeqing a staL of the e–ecution of a moneL ,udgment in a Ehina International xconomic 
and krade Arbitration Eommission awardS pending determination of separate arbitral 
proceedings under the same bodL. khe applicant sought a staL on the grounds that the award 
in the latter proceedings would constitute a substantial set-off of the monetarL ,udgment. 
khe court held that this did not warrant a staL and the respondent was entitled to the fruits 
of the arbitral process into which the parties had freelL entered.

Australian courts will give effect to the three-month time limit for challenges to international 
arbitral awards contained in article FU)FC of the 8odel Baw and will dismiss challenges to 
awards that are brought out of time.14,3

khe increasing incidence of emergencL arbitration has led to more attention being paid to the 
issue of enforceabilitL in the conte–t of awards rendered bL emergencL arbitrators. Dauber 
8otorsport A1 v 1iedo &an •er 1arde R& and Jthers1653 concerned award enforcement 
proceedings in a dispute where an emergencL arbitrator had earlier granted emergencL 
in,unctive relief. khis remains a developing area of law in Australia.

8anL standard form contracts in Australia contain clauses that provide for rights of appeal 
in respect of arbitral awards as provide for under section FUA of the EAAs. khe scope of this 
appeal right and circumstances where it can be e–ercised were recentlL clari’ed in Oiapao 
qRc w SaRseR U)RcBeR PoL do(S16]3 where the Dupreme Eourt of Mew Douth 'ales undertooq 
an evaluation of whetherS based on the relevant factsS the four elements in section FUA of 
the Mew Douth 'ales EAAS which must all be satis’edS had been met. khe court did not 
allow the appeal on the basis that the yuestion of law arising from the relevant award did not 
su$cientlL establish that it was a yuestion of general public importance or that the award 
was open to serious doubtS and on that basisS there was nothing to indicate that it was K,ust 
and properT for the court to determine the yuestion.

FnrobOement

JftenS in practiceS the most important moment for a partL that has obtained an award is the 
enforcement stage. Australia has acceded to the Mew Qorq Eonvention without reservation. 
It should be notedS howeverS that the IAA creates a yuasi-reservation in that it reyuires a 
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partL seeqing enforcement of an award made in a non-Mew Qorq Eonvention countrL to 
be domiciled inS or to be an ordinarL resident ofS a Mew Qorq Eonvention countrL. ko dateS 
no cases have been reported where this reyuirement was tested against the somewhat 
broader obligations under the Mew Qorq Eonvention andS given the ever-increasing number 
of signatorL countriesS the liqelihood that this reyuirement will be of practical relevance is 
decreasing.

Dection 3 of the IAA implements AustraliaTs obligations under article & of the Mew Qorq 
EonventionS and provides for foreign awards to be enforced in the courts of a state or territorL 
as if the award had been made in that state or territorL and in accordance with the laws of 
that state or territorL. :or awards made within AustraliaS either article F5 of the 8odel Baw )for 
international arbitration awardsC or section F5 of the EAAs )for domestic awardsC applies.

In 209FS the Wigh Eourt of Australia in kEB Air Eonditioner )/hongshanC Eo Btd v khe àudges 
of the :ederal Eourt of Australia ] Anor1693 con’rmed that the :ederal Eourt has ,urisdiction 
to enforce international arbitral awards and that the powers e–ercised bL an arbitral tribunal 
are not in contravention of the Australian Eonstitution.

NE–HUT’v[UTATH AvDNTvATN’E

Investment protection is a critical part of the business and regulatorL landscape for AustraliaS 
given its highlL active trade channelsS particularlL with Asia. A frameworq setting the terms of 
tradeS including a mechanism for the resolution of disputesS is necessarL both to encourage 
and promote continued foreign direct investment in AustraliaS as well as to protect Australian 
investorsT activities abroad. ko this endS Australia is a signatorL to the IEDI• Eonvention and 
a range of bilateral investment treaties and free trade agreementsS manL of which contain 
investorjstate dispute settlement provisions that provide for the resolution of disputes bL 
international arbitration under the IEDI• Eonvention. Motable treaties to which Australia is a 
partL include‘

G the Eomprehensive and Progressive Agreement for krans-Paci’c PartnershipS which 
entered into force on F0 •ecember 2093H

G the Paci’c Agreement on Eloser xconomic (elations PlusS which entered into force 
9F •ecember 2020H and

G earlier free trade agreements with EhinaS àapan and Douth YoreaS representing 
AustraliaTs three largest e–port marqets.

In Movember 2020S Australia signed the (egional Eomprehensive xconomic PartnershipS to 
which there are 9U other partiesS being member states of the Association of Doutheast Asian 
Mations and EhinaS àapanS Mew /ealand and Douth Yorea. khe (egional Eomprehensive 
xconomic Partnership entered into force on 9 àanuarL 2022.

khe past four Lears have seen a signi’cant increase in activitL in investorjstate arbitration 
cases involving Australia. Australian courts have granted recognition of investorjstate 
arbitral awards made against the •emocratic (epublic of the EongoS Dpain and India in three 
separate sets of proceedingsS and there are several other enforcement proceedings that 
remain before the courts.

In Yingdom of Dpain v Infrastructure Dervices Bu–embourg DRrlS1643 the Wigh Eourt re,ected 
DpainTs application for foreign state immunitL from suit to recognition and enforcement of 
arbitral awards made under the IEDI• Eonvention. khe Wigh Eourt heldS on the basis of the 
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surrounding conte–tS that Dpain had waived foreign immunitL for the purposes of section 
90)2C of the :oreign Dtate Immunities Act 9735 )EthC bL agreeing to articles 5FS 5U and 
55 of the IEDI• Eonvention even though the IEDI• Eonvention did not e–presslL use the 
word KwaiverT. khis case did not answer the yuestion of how anL immunitL maL applL in 
relation to the e–ecution processes of the Australian courtsS which remains unresolved. khere 
have since been further developments following this decision. In qRxbasob)co)be pebwices 
d)àeQtn)bC pWaWbWjW w fiRC(nQ nx pmaiR Isec)bioL xnb cnsosDS1663 Infrastructure Dervices 
obtaining eà maboe orders in 202F for Dpanish consular o$cials are to be e–aminedS which 
Dpain resisted on the basis of consular immunities. Infrastructure Dervices sought that Dpain 
provide securitL for costs. khe :ederal Eourt of Australia re,ected DpainOs argument and the 
Yingdom of Dpain was ordered to post securitL.

khe sole case that has proceeded to determination in which Australia has been named as 
respondent to an investorjstate dispute settlement claim ’led bL an investor is Philip 8orris 
Asia Bimited v khe Eommonwealth of Australia.16S3 khe case was dismissed on ,urisdictional 
grounds in 2095. khe tribunal held that the claimant had changed its corporate structure 
deliberatelL to gain protection of the underlLing investment treatL at a time the relevant 
dispute was foreseeableS and that this constituted an impermissible abuse of rights and 
process.

Australia  is  the  sub,ect  of  two  ongoing  investment  treatL  actions  commenced  bL 
/eph Investments Pte BtdS a Dingapore-registered companL controlled bL prominent 
Australian business and political ’gure 8r Elive Palmer. khe actions include a sensational 
appro–imatelL AVF00 billion claim for alleged breaches of the ADxAMjAustraliajMew 
/ealand free trade agreement. khe claims arise in the conte–t of actions of various 
institutions of  the Australian government that  impacted on the rights of  Australian 
subsidiaries of /eph.

In vem)tjic nx qR(ia w ZZF. Snj(iRCs ddZS1673 the :ull :ederal Eourt of Australia was again 
tasqed with considering what constitutes a OwaiverO of foreign state immunitLS but this time 
when seeqing to enforce arbitral awards in Australia against foreign states under the Mew 
Qorq Eonvention. It was held that IndiaOs reservation under article 9)FC of the Mew Qorq 
EonventionS upon rati’cationS amounted to waiver of immunitL onlL in respect of awards 
falling outside the scope of the reservation. khe facts of the underlLing dispute the sub,ect 
of the award being sought to be enforced were determined to fall outside the scope and 
therefore India had not waived immunitL.
S
 The a)ohnbs Cbaoex)jjL acBRn2je(Ce ohe assisoaRce mbnwi(e( iR ohe mbemabaoinR nx ohis 

aboicje tL zijjiaQ SeoobicBM ja2Leb ao ZjaLonR Vo'W

Endnotes

]  )2006C :EA:E 972.     Racq to section

9  )2093C MD'EA 39.     Racq to section

4  z202UZ [DE 9F2.     Racq to section

6  )2003C :EA 27.     Racq to section

The law and practice of international arbitration in
Australia x–plore on :Av

https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2026/article/the-law-and-practice-of-international-arbitration-in-australia?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026


 RETURN TO UYyyAvF

S  )2093C DADE 992.     Racq to section

7  Dee P8k Partners v Australian Mational Parqs ] 'ildlife Dervice )9775C WEA F6.     Racq 
to section

8  )2092C MD'EA 75.     Racq to section

=  ibidS at z964Z.     Racq to section

,  Dee Barqden PtL Bimited v BloLd xnergL DLstems PtL Bimited )2099C MD'DE 263.     
Racq to section

]5  Dee Wi-:ert v Yiuqiang 8aritime Earriers )9773C 957 AB( 9U2.     Racq to section

]]  viRehabo w SaRcncB PbnsmecoiRC PoL do( z2097Z WEA 9F.     Racq to section

]9  TaRRiRC veseabch datnbaonbies w ,@&bieR )9770C 967 EB( FF2.     Racq to section

]4  ibid.     Racq to section

]6  pgP HweRos PoL do( w diooje p2aQm qq qRc z202UZ [DE 9F2.     Racq to section

]S  Dee fiRC viweb FiCioaj Asseos ,mmnbo)Rioies pPZ w pajebRn z202FZ MD'DE 590 
)third-partL sued for accessorial liabilitL for misleading and deceptive conductS but 
proceedings staLed and referred to arbitrationC and viRehabo w SaRcncB PbnsmecoiRC PoL 
do( z2097Z WEA 9F )third parties sued for qnowing involvement and receipt of propertL 
in breach of trustS but proceedings staLed and referred to arbitrationC.     Racq to section

]7  z202UZ WEA 2U.     Racq to section

]8  )2093C &DE F96.     Racq to section

]=  z2022Z :EA 969.     Racq to section

],  )2094C :EA 9967.     Racq to section

95  )2093C MD'DE 325.     Racq to section

9]  Dee 1rieve and •issoudre PtL Btd kTAD R1 1rieve Ruilder v Rrian (obert 1ould z2022Z 
'ADE U9F.     Racq to section

99  z202UZ [EA 2UU.     Racq to section

94  )2093C 'ADE 9F6.     Racq to section

The law and practice of international arbitration in
Australia x–plore on :Av

https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2026/article/the-law-and-practice-of-international-arbitration-in-australia?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026


 RETURN TO UYyyAvF

96  DeeS xnergL EitL [atar Wolding EompanL v Wub Dtreet xyuipment PtL Btd z2020Z :EA 
90FF.     Racq to section

9S  z202UZ MD'DE F2U.     Racq to section

97  z202UZ [DE 9F2.     Racq to section

98  DeeS for e–ampleS '•( •elaware Eorp v WLdro– Woldings PtL Btd )2096C 2U5 :E( U52 
at z23Z.     Racq to section

9=  z2022Z :EA:E 4.     Racq to section

9,  z202UZ WEA U.     Racq to section

45  )9775C 93F EB( 90.     Racq to section

4]  Dee article F9 of the 8odel Baw and section F9 of the EAAs.     Racq to section

49  )202UC WEA 23.     Racq to section

44  )209UC :EA:E 3F.     Racq to section

46  )2099C :EA 9F9.     Racq to section

4S  )209UC MD'DE 9U0F.     Racq to section

47  Dee Aircraft Dupport Industries PtL Btd v 'illiam Ware NAx BBE z2095Z MD'EA 227.     
Racq to section

48  Dee Wub Dtreet xyuipment PtL Btd v xnergL EitL [atar Wolding EompanL )2029C F76 
AB( 9.     Racq to section

4=  )209UC :EA 9F45.     Racq to section

4,  Dee phabQa w .ijioabL ZebaQics ZnbmnbaoinR z2020Z :EA 296.     Racq to section

65  )2095C &DEA F4.     Racq to section

6]  z202UZ MD'DE 9539.     Racq to section

69  )209FC WEA 5.     Racq to section

64  WEA z202FZ WEA 99.     Racq to section

66  z202UZ :EA 2FU.     Racq to section

The law and practice of international arbitration in
Australia x–plore on :Av

https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2026/article/the-law-and-practice-of-international-arbitration-in-australia?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026


 RETURN TO UYyyAvF

6S  Nnited Mations Eommission on International krade BawS PEA Ease Mo. 2092-92.     Racq 
to section

67  z2025Z :EA:E 2.     Racq to section

kranB Dannon fbannon@claytonutz.com
Oale DracBin dbrackin@claytonutz.com
UteGe ’Cveill2 soreilly@claytonutz.com
LliGe WucB cluck@claytonutz.com
v2an Lable rcable@claytonutz.com
milliaI Utefanidis wstefanidis@claytonutz.com

vead Iore froI this RrI on :Av

The law and practice of international arbitration in
Australia x–plore on :Av

https://globalarbitrationreview.com/organisation/clayton-utz?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
https://globalarbitrationreview.com/authors/frank-bannon?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:fbannon@claytonutz.com
https://globalarbitrationreview.com/authors/dale-brackin?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:dbrackin@claytonutz.com
https://globalarbitrationreview.com/authors/steve-oreilly?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:soreilly@claytonutz.com
https://globalarbitrationreview.com/authors/clive-luck?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:cluck@claytonutz.com
https://globalarbitrationreview.com/authors/ryan-cable?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:rcable@claytonutz.com
https://globalarbitrationreview.com/authors/william-stefanidis?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
mailto:wstefanidis@claytonutz.com
https://globalarbitrationreview.com/organisation/clayton-utz?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026
https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2026/article/the-law-and-practice-of-international-arbitration-in-australia?utm_source=GAR&utm_medium=pdf&utm_campaign=The+Asia-Pacific+Arbitration+Review+2026

	Cover page
	Inner cover page
	The law and practice of international arbitration in Australia

